
the FRFA of the Commission's assessment of the economic and administrative repercussions

from the application of the Preemption Rule to local jurisdictions: (i) the Commission did not

adequately weigh these issues; or (ii) the Commission determined that the issues were of little

or no consequence. Either conclusion would be surprising since the Commission expressly

recognizes these issues in the Order at 1 42.

The Commission's failure to comply with the terms of the RFA by providing a summary

of its assessment of all issues relevant to small entities prevents the Preemption Rule from

becoming effective. 5 U.S.C. § 608(b). Before the Rule can become effective, the Commission

must comply with the terms of the RFA and provide a final regulatory flexibility analysis that

provides a summary of its assessment of all of the issues relevant to small entities.

V. Conclusion

The Commission should reconsider its Preemption Rule and instead adopt a rule more

in line with Section 207. Such a rule would prohibit any state or local regulation that impairs

a viewer's ability to receive video programming through devices designed for the reception of

DBS service. Parties believing a particular regulation violates this rule should be allowed to

petition the Commission for preemption, with the burden on the petitioning party to prove the

regulation impairs its ability to receive DBS service, and the burden on the state or local

government to prove that the challenged regulation serves a health, safety, or aesthetic objective
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and is reasonably tailored to serve that objective.

Respectfully submitted,

Tillman L. Lay
J. Darrell Peterson

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.
1225 19th Street, N.W.
Suite 400
Washington, D.C. 20036
(202) 785-0600

Attorneys for the Local Communities

April 17, 1996
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SPECIAL CONSTRUCTION

SECTION 3"0.0 WlNDOW-ClEANIIfG SAFE9UAROS

3110.1 Gct\enh All buildings and &tructuresover~reet(lS240

mm) or fOUl stories in Migh.t. in which the windows~ cleaned
from the out~ide, shall be provided with anchors. belt terminals
or other approved $&fety de..icC$ for all window opening~. Such
de"ices shall be ofan appro\'ed design. and shalJ be cOnJtructed
of corrosion-resistant materials securely attached to the wind~·
fram¢s or anchored in the enclosure walls of tilt buildinlt. Cast­
iron t>r cut·bronze anchors shall be prohibited.

proposed methods of constnlction ate in 3CCOrdan~ with all 5rructed ora solid or open mesh surface. shall be known as a dish
aP1'1 icable provisions of Section 3107 .~. antenna.

SECTION 3108.0 RADIO AND TUEVlS\ON TOWERS ~ 3109.3.1 Perml~: The appro""l or lhe code official shall be
S6Cured for.lI dIsh aMennal stJ'UC:turel more than 2 feet (610
mm) in diameter encted on the roof of or aaacbed 10 any
building or structure. A permit is not required for dish anten­
nas not more than 2 feet (610 mm) in diameter erected and
mainmined on tbe roof of any buildins.

-:::,> 3109.3.2 Struceural provisions: Dish Antenna., llUJer than 2
feet (610 mm) in diameter shall be subjeet to thc litructural
provisions of Sections 1608.0. 1609.0 an.:l3108.4. The snow
load provillion." of Section !608.0 shall not apply where the
antenna bas II haW'to melt 'allina snow.

3108.1 General: Subject to the stnu:tural provisiOils of Seclioo
1609.0 for wind loadr and tbe requiremcnu of S~tion IS10.0
ioveming the tirere~i~tance nUidgs of buildinss for the support
of roof structures, all radio and television towcrs shaU be de­
sianed and constructed u herein providtcf.

3108.2 Location and access: Towers shaH be located and
equ ipped with step boles and ladders 50 as to proy ide ready access
for inspcctioo purposes. Guy wire.' or other accessories shall not
Cf'O,l)Il> or encroach upon any lltrec::t or ocher public space. Or over
any electric power tines. or encroach upon any other privately
owned property ..... ilhout writt~n consent of the owner.

3108.3 Coaatruaioa: All towerl $haU be constructed of ap­
proved corro~ion·resisW\t noncombustible material. The mini.
mum type of oon~truction of isolated radio towefS not more than
100 feet (30480 mm) in heilht shall be Type 4.

3108.4 Loads: Towers sball be designed to resist wind foods in
accordance with EIA!l1A 222·E listed in Chapter 35. Consid­
eration shall be given to conditions invohini K'ind load on
ice-covered s¢ctions in localities subject to lIustained freez:.ing
temperatures.

3108.4.t Dead load: Towel'S shall be designed for che dead
tood piull the ice load in regions where ice formation occur:!.

3108.4.1 t:pUft: Adequate foundation." and ancborage: shall
be provided to resist two times the calculaced wind uplift.

3108.5 GrollDdinl: All towers shall be permanently and effec·
tively grounded.

SEcnDN 3109.0 RADIO AND TELEVISION ANTENNAS

~3109.1 Permits not required: A buildin. pennit is not required
for rO\)f inlilllllation of antc:nna! &lructwes not more than 12 feet
(3658 mm) in height for pri....3!t" radio or television reception.
Such a structure wI! not be erecred so as to injure the roof
CQverina. and when removed from the roof. the roof cO\lcring
shall be repaired to maintain weather and water ti&btness. The
installation of any antennal stntClW'e mounled on the roof of a
building shall DOt be erected n..., to the lot li7t# man the total
heichl of the IanteMaJ Siructure above the roof, nor shalJ such
structure be erected near electric power lines or encroach upon
any street or other pubUc $~.

~ 3109.2 Permits requined: ApproVal shall be secured for all
roof-mounted antennaJ structures more lban l2 feet (36'S nun)
in heiJht above the roof. The application shall be accompanied
by detailed drawings of the sttueture and methods of anchorage.
All coonec:tions to the roofsrruetu.re shaH be properly flashed to
m:linrai12 water tichtness. The desiJTl aDd materials of <:ODSb'Uc­
nOll shall comply with the requirements of Section 3108.3 for
character. quality and minimum dimen.,ion.

~ 3109.3 Dish .ntennas: An anumna consisti1ti of a J'ldiation
element wlUcb transmits or receives radiation signals pnerated
as ele<:trical. light or sound enel'!Y. and supported by • stt'\IClUre
with or without a rdlective COInponent to the radiating dish.
usunIly in a circular shape wich a parabolic curve design COI\~
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THE 80CA MAnONA!. eU1LDIN6 CODE/t998

~1609.1 Gener~: All buildlnp,@rex~ strueturfji)C(lIn.
poncnes. cJoddmg lind roof t'o\'cnncs sha designed 10 fCl\ist

1608.7.4lntcrsealng drlfls: \o\'here one snow drift intersects
another at an angle as depicted in Figure 1608.7,4, t.~e mild­
mum unit pres,;ure of the dnfl JJ-.aU be taken as the greater of
the two individual drift" but not the sum of the I woo

Figure 1601.7.4
INTERSECTING SNOW DRIfTS

t60R.8 SlidlnK snOw: Lowcrroob which ar~ located below roofs
hllving a slupe llrcalcr than 20 degrees (0.35 rad) ~halJ be de­
~igned for un incre~~ in drift hei£,ht of 0.4 h~. provided that the
total drift surcharj1e (hJ + 0.4 hi) ~hal1 not exceed the height of
the roofahove the unifoml snow depth (h , • (1j,)(SCC Figure 1608.8
for dcpictiun of hi and h). Sliding snow ~all not be consid~red

where the lower roof is horizoot:llly s-:parlltcd ftom the hiahcr
roof by a distOlllce (Sl ~rUl~r thOlI1 the difference in height
between the upper :llld lowerroof!l. (h,) or 20 feet (6096 mm) (~cc

FiglU"e 1608.8). 1609.1.3 Ovtrturningand sUdinc: The ovenurnin~ moment
clue to wind '(XAd shaJll'lot exceed two-thirds of the d~ad.J()QIi

uabilizing moment unless the building or structure ill an­
chored to re$i~ theexc~ moment. Where lhe totll1l"aiAting
fUfce due to friction is insufficient to prevent slidine. anchot­
a;e shall be proVided to resist the excess slldin~ force.

1609.1.4 Uplift re."taac:e: R()Of d4!ck and mminlllhAl1 be
anchored to !IiuJlJlOrting cOltsU'Uction and the liupporting con­
struction. including the foundation, shull be anchored when:
required LO n:5ist lhe ~'iIJ(J uplift load. A maximum of two­
tbird~ of the d#Qd It>ad shall be considered in detuminins the
resi~tance to the upJjft food. Uplift. in execu of the total
reduced d~ad fO(l(/~' shall be resisted by foundation anchorage.

1609.2 Dednitloas: The following wurds and lcnns shulJ. rurthc
purposes of this ~ion :lOd a.~ used elsewhere in thill code. have
lhe lneaninc" shown herein.

Componeata aDd dIMId",: EJements dwt are dircctJ~ loiuit>d
by the wind ur trolUifer wind food:; to the main windforce­
resisdn& system.

Main wlndrolft-resistinl system: An aSlIembll118 of major
stnKtural elcrt1entfl dcliipcd to provide IiUpport for compo­
nent!! and daddlnl and provide lateral stabllllY for the
building.

the r~ssure$ caused bv wind in an direclion as provided for
erem. or sha camp)' WI ccuon 0 ASeE 7 listed in

Chapctr 35. Where the provisions of ASeE 7 Usted in Chapler
35 arc utilized. the provisiOll$ of ~tion 1609.1.4 shall apply.
The basie wind ~peed shall be detumined In accordance y,itb
Section 1609.3. The exPOSIR calelory shall be decermined. in
acc:ordance with Secaion 1609.4. The imponanco faccorand the
minimum desi,n wind lODd mall be dctcmlined in acc:ordance
with Sections 1609.5 and 1609.6. Wind loadl on the building's
main wil1dforce.relli~ling liyslem shall be determined in accord­
ance with Section 1609.7. Building component and cladding
w;nd lotJd,~ ~hall be determined in ac(."Ordance witb Section
1609.8. Wind loads on structu~ other lhan buildings shaD be
dclcrmined-in accordance with Section 1609.9. Roof overhanCS
sball be designed for wind llX./ds in accordance with Section
1609,10. Radio and televisipD lowers shall be desipd for wind
londs in IlCcontllnce with Section ~ 108.4. S~ e .1 S It 31DII\.~.L

1609.1.1 Desip provi$ion limltatlOD$: The design provi­
sions in Section 1609.0 are limited to buildings or olher
stnac:tures which are $ited l>uch that wind channeling cffcet!i
or buffeting in the willte of upwind obstructions do not merit
alternative design procedures. The design provisions in this
section mall not be utili2:td for lht dtsjgn of dome buildincs
orstructures. BuiJdincs and other structures which~outside
of the scope of the desj~ provisions of Ihis seclion shall be
de~i~ned for ....';nd lood.r by an approved alternative design
procedure or the wind tunnclleM procedure in ASCE 7li:Acd
in Chapter 35.

1609.1.2 Wind 1Oftd.s during erection and NlWtruc:tioD
phases: A~cqullte tempor-clry bracing ~halt be provided to
re.~ist wind !oadinK on stru<:turOl1 eomponents and slTUctl.lnl
iLS5emb13ges durin. the erection and COIl~lIlJ<:tiOIl pha.'IeS.

Rto!SIlOW
",e'",)

DriltIIll'Cll....

51'" tlftIIIt"

SeCTION 1609.0 WINO LOADS

w. -----00+1...,- w,

fl..,.1••••
ADDITJONAl. SURCHARGE DUe TO SLIDING SNOW
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Exception: The flat-roof snow load on continuously heated
greenhouses shall be calculated u[ilizing the following for.
mula

whcre:
PI • Flat-roof snow load eJl.preK._ in pounds per lIqWn

foot.

The roof Slope factor (CJ is delcmlined by the following (Of·
mula:

Sno..... ex.posure factor determined from Tl1bJe 1608.4.
Snow lood Importance factor derermined from Tlible
1609.S.
Ground sno..... lnad expressed in pound~ per square foot.
determined from Fi~ures 1608.3(1), 1608.3(2) or
J608.3(3).

whercaiuheslopeo(theroofcxpressed in decrees.

El'etptlon: The roof slope factor (C,) for continuousl)'
heated greenhouse5 is determined by the followinc formuJa~

C 1
(0 - JS), - - ~

PI =Cl~t/P,

where the thermal factor for greenhouses (C,,). 0.83.

1••1.1101.•
SNOW EXPOSURE FACTOR (C,)

where:
C •
l'" =

ROOfS located in generally open terrain extending 08
one-hilt mil. or more lrom th. structure .
Structures focatl~ in densely forested (If sheltered areas 0.;
All 0'_ structures 0.7

164&5Sloped root ShOW loads: Snow loatlz actin. on a sloping
surflCe shaU be considered to act on Ihe horizontal projecdon of
tbat surl'ace. The sloped roof l;now ItXUI (PJ OD roofs havins a
,;Inpe peater tMn 30de(lmS (0.52 rad) shall be calculated using
the followina fonnuJa:

P ;::,

snow loads is SO extreme 8lIi to preclude meaninafulmappin,.
Such &rU' arc noc zoned in these f1cure.'1 but are shown in black.
ht other areas. the snow load :ones are meanincfuJ. but the
mapped values are not intended to be utilized for cenain geo­
araphic senlnp, sudl as high country, within these ZODe'. Sucb
areas are .haded in as a warninl that the zoned value for those
areas applies only to normal sonin.s. Ground snow Ioods for
shadedarea jn hilb country and those areas shown in black shall
be determined by the local jurisdiction requiremenu.

160&.4 f1at-roof and low-slope snow lo.tb: The snow load on
unObStnlCled flat roofs and roofs havins a slope of 30 de,rc'CS
(0.2 Bd) or Jess (P,) shaJJ be calculated in poundl' per $quare fooc
using the followinll formula:

P, = CtlP,

1~7.S RaiD loads: Rain loads utilized in the combination of
loads specified in Section 1613.0 shaU be calcuJated in :lccord­
ance with Section 8 of ASCE i Iisled in Chapter 35. For roofs
with a slope less than one-{ounh unit vel'lieal in 12 unita hori­
~ontal (1;,: J2), the design eal,ulnuons shall include verification
of the prevention of pondlna Instability in accordance with
SKlion 8.4 of ASCE i li5ted in Chapter 35. Roofs with provi­
sion. for controlled drainage ~hall be dosiened in accordance
with Section 8.S of ASCE 7 li...ted In Chapter 35.

1607.6 SptCial purpose roofs: Where ()C(:upied for incidental
promenade purpo~es. roofs shall be dc~iined for a minimum Jive
load of 60 pt;f (2873 Pa) and 100 psf (4788 Pa) where de.igncd
for roof gardens or as.sembl)' Or educational occupancies.

1607.6.1 Landscaped roofs: Where roof5 ~fe to be land­
s~ap<.'d. the uniform d~i~n livi /oQd in the landscQped area
5hall be 20 psf (958 Pa). The weight of the l:lndscapin&
materials shan be con~idcr~d as diad load and shall be com­
puted on the basis of ~ltturl.ltionof the soil.

J607.6.2 Fabric awnioas and canopies: Where awnings and
canopies are covered with ~.f(/brl.c material. !'uch awnings and
canopies shall be desl~ned for a unifonn /i'lit load of 5 psf
(1168 Pa) as well :lS fOl snow loads ~nd wind loatl.r u
specified in Sections 1608.0 and 1609.0.

1607.6.3Special purpos~ roofs; Roofs lobe utilized for ()(her
special purposes shall be designed fot' ilppropriate load!, or
as otherwise I.pprovtd.

SECnON 1808.0 SNOW LOADS

~ 1608.1 General: [?esicn snow load.' ~htU be determined i!t
!£Cordanct with thi~ uctiOft. or shaU comply with Section 7 of
Asci 7HSled In Cflapler 3'. but the design roof load shall not
be less man thaI determined by Section 1607.0.

1608.2 OcflDjdons: The followiol words and terms llhall. forthc
purposes "fthis section and ali used elsewhere in this code. howe
tbe meanings Ihown herein.

Greeahouse
Continuously heated areenhouse: A production or retail
~nhousc with aconstantly maintained interior lemperature
ofSOdegrees F. (10 degrees C.) 01' more durin, winter months.
Such greenhouse shaU aJso have a maintenance attendant on
dUly al alllimea or an adequate tc:mpcnullre Diann sysrem to
provide wamina in the event of a heating Il)'siem failure.
Additionally. the 8"'CnhOUH roof Ilaterial stu!lll have II ther­
mal resiJttance (R) less than 2.0.
Production VftDbnu.se: Aareenhoullic occupied for I:fowing
lar~ numben of flowers and plants on a production basis or
foe re,;.arch. without publi~' aC:CelQl.

aetalilftCl\house: A,reenooulicoccupied for arowinc large
numbel's of flowcn and plants and havinS gCDeral public
acces.~ (or the purposes of viewing and purchasinC the variOWl
products. Included In this category arc greenhouses occupied
for edueadonal purposes.

1681.3 Ground snow lotcls: Ground snow loads to be utilized
in ~erminina the dtsi.n linDW lotUl~ for roofs are iivCJ1 in
FiCures 1608.3(1). 1608.3(2) and 1608.3(3) for the COJlUaUOUS
United Stales. In SOme llIClU lh~ amount of local \'ariation in

.....
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PEI IliON FOR RECONSIDDAnON

O. bebIIfofthe 396 municipal goVernmeatI offlorida, the FloridaLeaaue ofCities
nepeadbIfy petitions the Commission to recoDIidar that portion olits rule adopted by
order herein (pCC 96-78), released March 11 J 1996. as would put in doubt the validity
ad flIIfbrceabiIit ofmunicipal bui1dinS codes requiring that exterior aDteIlDIe be safety
CODIbUCted aDd maintained.

Ia PIorida, we are very conscious ortbe extealive damaae inflicted on structures IDd
objecta. such II antennae mounted CD room ad WIlls ofbuDdinp aDd anten.... installed
on the IJOWld in populated areas, as evideaced in stonnIJike Hurricanes Andrew (1992),
Erin aDd Opal (both 1995).

Municipal building codes in Florida have been revised to mod this demonstrated danger to
tbepublic'. safety. It serves no buBiaea (or theM 396 cilia to come to WubiDston to
deIeacI their building codes. For tbe Commi.1icG to impoaeadditional burdeas on the
cida' enforcement oftheir codes in tbIa era ofmuakipal &cal striDpncy is plaiftIy
coa&rIry to the public intere.st in the safety ofpenons aM propet ly.
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pcc PetiUon for Reconsideration
Pap Two

The iIl-eoDceived presumption apiDst the codes l eaforcelbility should be reversed.
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§ 21·609

PAGE: 09

(bl A bay window which is not more than ten feet wide may extend three feet into

a required front or rear yard.

ic) Unenclosed porches, terraces, balcanie!l and decks may extend five feet into a
required frollt yard. five feet into a required side yard, and 12 feet into a required rear
yt\rd. "Unenclosed" shall mean no side enclO$ure. other than railings, that is more
than 18 inches in height. exclusive of screens.

(dl The ordina.ry projections 01' chimneys and flues may extend into a required

yard.

(el Mechanical or HVAC equipment may be located in a required side 01' rear
yard, but on co·mer lob shall not project beyond the required aide yard on the street
side of the corner lot.

(0 'rhe front, aide and rear yard requirements of this chapter !!hall not apply to
any necessary retaining wall or required screening fence.
fOrd. No. 882, 10-10-91)

Sec. 21·808. Street frontaiJe for lots.

Every building that is erected sha.ll be located on a lot having i.ts principal frontage
on a public street; on a private street which existed prior to January 1. 1966, and
which has been recorded in the clerk's office of the circuit court of the city and the
County of Jamel1l City; or on a private 15treet which is shown on a subdivision plat or
a planned development plan which hu been duly approved by the city and which has
been recorded in the aforesaid clerk's office.
lOrd. No. 862, 10·10-91)

Sec. 21·609. Satellite dUihes and antennae.

(a) Satellite dishes.

(1) In residential zoning districts, satellite dishes shall be allowed as follows:

a. Satellite disheB with a diameter of 18 inche!l or leu shall be permitted by
riiht. and shall be limited to being IDeated in side or rear yard areas. or
attached to the side or rear wall of a building, or to the roof of a building
facing the side or rear yard. No such !atellite dish shall be located in Q

front yard area or attached to the front wall or roofof a building facing the
front yard. or located in a side yard on the street side of a carner lot or
attached to the iide wall or roof of a building facing the street side of a
corner lot. In no event shall the satellite dish be visible from the Colonial
Williamsburg historic area CW.

b. Satellite dishes with a diameter of more than 18 inches shall be permitted
85 a special exception reqUiring approval of the board of zoning appeals in
accordance with section 21·97(f). In its consideration of .such applications,
the board may impose such conditions as it deems necessary to protect the

Bupp. NlI. 6 1705
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public health, safety and general welfare and to protect the character of
adjacent properties and those immediately across the street, and partic·
ularly the character of the Colonial Williamsburg hietoric area. CW, In no
event shall a satellite dish be visible from the Colonial Williamsburg
historic area CWo No :iateUite dish shall exceed ten feet in diameter. A
.satellite di.sh shall be locateu at ground level and only in a rear yard. The
bottom of a satellite dish shall be no higher than two feet above the
adjacent natural grade, and the top of t\ satellite dish shaH be no higher
than 12 feet above the adjacent natural il'ade. The satellite dish shall be
!ilet back at least three ftlet from any side property line and five feet from
any rear property line, and on corner lots shall not project beyond the
["sqUired side yard on the street side of the corner lot. All satellite dishes
shall be of a subdued color to blend with the landscape. Satellite dishes
shall be screened from view from adjacent properties by new or existing
plant material, obscuring fence or buildings on all sides except the side
oriented to the line of reception. The color of the satellite dish and the type
of screenini shall be approved by the board of ~oning appeals.

c. Satellite diahes located in the Architectural Preservation AP and Cor­
ridor Protection CP Distriet.8 ahall be approved by the architectural re­
view board. in accordance with article IX, if they are visible from a public
street.

(2) In any nonresidential zoning district, satellite dishes shall be allowed as
follows:

a. Satellite dishe$ with a diameter (lflS inches or les5 shall be permitted by
right, and shall be limited to being located in side or rear yard areas, or
attached to the side or rear wall of a building, or to the roof of a building
facLng the side or tear yard, or located on top of A flat-roofed building. No
such satellite dish shall be located in a front yard area or attached to the
front wall or roof of a building facing thE! (rant yard. or located in a side
yard on the street side of a corner lot or attached to the side wall or roof
of a buHdini facing the street side of a corner lot. In no event shall the
satellite dish be visible from the Colonial Williamsburi historic area CWo

b. Satellite dishes with a diameter of more than 18 inches shall be located
only at ground level in a rear yard or on top of a flat-roofed building, and
shall not exceed 12 feet in diameter.

1. If located a ground level. the satellite dish shall meet all require­
ments, other than sue, listed in section 21·609la)(1), and must be ap­
pl"oved as a special exception by the board of zoning appeals. in ac­
cordance with section 21.97(0.

2. IflocatEtd on top of a flat.roofed building, the satellite dish shall be set
back from the edge of the rlJof a distance equal to at least two times
the height of the satellite dish The top of the satellite dish shall be no

Supp. No, 6 1706
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higher that 12 feet above the roof. The Batelhte dish shall be screened
l>n all sides except the side oriented to the line of reception by an
element of the building Qr by a separate, perma.nently installed screen
hannonizing v.rith the building 1n material, color, she a.nd shapE!.
Screening shall be approved by the architectural review board when
required by Article IX, A..rchitectural Review

c. Satellite dishes located in the Architectural Preservation AP and Car'
ridor Protection CP Districts shall be approved by the architectural
review board in accordance with article IX, if they are visible from a
public street.

(3) rr a useable satellite siillal cannot be obtained by locating or sizing a dish
antenna in accordance with the above-listed criteria, an application for a
special exception may be made to the boud of zoning appeals. The board of
zoning appeals may authorize an exception to the placement and/or size lim·
itations in order to provide for the reception of a useable signal. In its con­
sideration of such a.pplications, the board may impo!e such conditions as it
deems neceasary to protect the public health, safety and general welfare and
to protect the character of adjacent properties and those imm.ediately across
the street, and particularly the character of the Colonial Williamsburg his­
toric area CWo In no event shall a satellite dish be visible {rom the Colonial
Williamsburg historic area CW.

(4) No lettering or advertising message! shall be painted on or attached to any
satellite dish greater than 18 inches in diameter.

(hI Anten.nae.

(l) Radio nnd television antennae for home use, when attached to the main
building, shall be exempt from height requirements of this chapter.

(2) 1'awer$ supporting radio and television antennae shall not exceed the height
allowed for accessory buildings in the ~oning district in which they are 10'
cated. The board of zoning appeals may approve, as a special exception in
accordance with section 21-97(1). an increue in the height of the tower up to
the maximum height allowed for main structures in the zoning district in
which it is located. In no event shall the tower be visible from the Colonial
Williamsburg hiltoric area CWo

lOrd. No. 862. 10-10·91; Ord. No. 3-95, 3-9.Q5}

Sec. 21·610. Screening requirements.
(a) Mechan.ical equipment.

(l) Ground· and foof-mounted equipment shall be screened from view from a
public street Ot' ~ther public place, from adjacent lots in a residential district,
and from an adjacent lot containing a residential use by one or more of the
following: I

a. An element of the building;

Supp. No. 0 1707
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CITY OF
WILLIAMSBURG
MEMORANDUM

Mayor and City Connell

January 6, 1995

suBJECT~ Ordinanl~e '3-95: 18 inch Satellite Dishes

Competition in the telecommunications sector (cable, telephone, satellite corrununications,
etc.) is one key (0 future service improvements at a fair price. The city needs to look at irs
regulations with eye (award removing impediments to the functioning of the
telecommunication::; marketplace.

A Letter received from James W. Bateman, Sr.. a member of the City's Cable Advisory
Committee, (attached) suggesting that [he City rethink how its restrictions on small satellite
dishes, fits ineo this pro-competition approach.

The Zoning Ordinance now n:4uireti lhuL any satdlite dish in residential districts be approved
by the Board of Zoning Appeals. The attached ordinance would modify this restriction and
allow 18 inch dishes or less by rimt in side and rear yards, or attached to the side or rear
of the building, provided that they are not visible from the strect. III non-residential districts,
18 inch dishes would also be allowed by right in side and rear yards and on flat roofs,
provided that they are not visible from the street. Allowing thcse smaU dishes by right
would make the option of r~ceiving direct broadcast satellite television in lieu of cable more
viable.

Staff contact: Reed Nester

Recommendation: That Ciry Council refer the attaChed ordinance to the Planning
COlmnission tor review and recommendation. Since the attached ordinance is an amendment
ro the Zoning Ordinance, public hearings will be required by Planning Commis$ion and City
Cuuncil.

9;;jfc$lf--;;.
" Jackson C" Tuttle

City Manager
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TO: ~{Qyor nnd Cit.y Coum:il

DATE: February 27 t 1995

SUBJECT: peR #U 1-95
Amendment ur the Zoning Ordinance by the revision of Sec. 21-609(~),

Sa\tellite Oililhes ~\nd Antennae, to allow sat.(\lUt.e dishes with n diameter of
18 inches or tess hy right.

Cily COlln<.:iI, at. its JanLl~u'Y 12th 1l1eering, referred W Planning Commission for review and
r~colllmendation a proposal ro amend the City's Zoning Ordinance by revismg the satellite
dish l'cgulaticns (Sec. 21-609(a)] to .,!low dishes with a diameter 01" 18 It or less by right. The
preset\[ regulations I'equire Board of Zoning Appeals approval in residential districts, with
a maximum sae of ren t~eL

Th" Comlllission has modified rhl:: ~ugge~red ordinance as forwclrded hy City Council:
L1nguage Ims been added [0 suhsectiomi (a){ 1)a. and (a)f2)a. allowinG satellite dishes to be
located on the roof l)f a building facing a side or rear yard; and provisiuns hav~ been added
as subsections (a)(\ )c. and ('l)(2)c. nUling then satellite dish~s locnted in th~ Architectural
Preservation (AP) and Corridor Protection (CP) districts, and visible fmm a public street,
must be i1pprov~c.1 hy th~ Architectural Re ...i~w Rl)ard, If <l sardli~ dish in the AP or CP
distrlct is nut visible from .\ public Sl.r~er, ARB approval is nol required. If a satellite dish
is not localed in lhe Ai» or cr distrir.:t. and rh~ di!\h IS 1Llc~'led i.n accorc\'\n~ with subsections
(a)(I )a. and (a)(2):L., ir c.tn he visihle from a public street

Pl.ANNL'lG CO:\'IMISSION flECOMME.1tIDATION

The Planning C~)mmissioll hdd a plIhlil hearing un these changes on February 15th, and no
one spoke .\t the ptlhlic heMing eilher for or agtllnst the changes. Thl: Commission
unanimollsly recommended to City Council thal the Zoning Ordinance be amended to aUow
satellite dishes of 'WI dial1let~r or less hy righ£, in accordance with the atrached ordinance.

Reed T, Nesrer
Planning Director



CERTIFICATE OF SERVICE

I, J. Darrell Peterson, hereby certify that on this 21st day of May, 1995, a copy of the

foregoing Opposition of the Local Communities to the Petitions for Reconsideration of Alphastar

Television Network, Inc., DIRECTV, Inc., Hughes Network Systems, Inc., Satellite

Broadcasting and Communications Association of America, and United States Satellite

Broadcasting Company, Inc., was mailed, via first class mail, postage prepaid to:

Mark C. Ellison, Esq.
9306 Old Keene Mill Road
Burke, Virginia 22124
Attorney for Alphstar Television
Network, Inc.

Steven H. Schulman, Esq.
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
Attorney for DIRECTV, INC.
and Hughes Network Systems, Inc.

Diane S. Killory, Esq.
2000 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
Attorney for Satellite Broadcasting and
Communications Association of America

Marvin Rosenberg, Esq.,
2100 Pennsylvania Avenue, N.W.
Washington, D.C. 20037
Attorney for United States Satellite
Broadcasting Company, Inc.


